AUGUST, 1935 


VOL. 8 NO. 8 


STATE GOVERNMENT 


35 CENTS A CURRENT COPY 


$2.50 A YEAR 


NEW RECRUITS 


Two more states join the ranks of commonwealths cooperating 


in the Council of State Governments. 


Interstate Assembly, on March 2, mes- 
sages were sent to the governors and the 
presiding officers of each of the states appraising 
them of one of the recommendations adopted 
by the Assembly, “that appropriate agencies cn 
interstate cooperation be formed in each state.” 
‘Some four months have passed and in spite 
of the fact that each of the forty-four legislative 
calendars has been crammed with public busi- 
ness to be transacted, agencies of the type recom- 
mended by the Assembly have been established 
in twenty-three states. 


Sin after the adjournment of the Second 


Keystoner 


Pennsylvania has been added to the ranks of 
those states which have established legislative 
and executive Commissions on Interstate Codp- 
eration. Introduced in the Senate by Senator 
George A. Rupp, the joint resolution establish- 
ing the Commission was adopted on April 24, 
and agreed to by the House on May 1. Gover- 
nor Earle signed the resolution on May 29. 

Our federation of states, oftentimes loosely 
referred to as “United,” was born in Pennsyl- 
vania. The Articles of Confederation, the Dec- 
laration of Independence, and the Constitution, 
all were signed in Philadelphia. The Keystone 
State is, therefore, rightly and accurately named, 
having long been identified with efforts to en- 
courage sociability in the family of forty-eight. 

That Pennsylvania was not particularly proud 
of the too loosely knit ties that bind this widely 
scattered family was evidenced in 1926. At 
that time, an official delegation of eight men, 


headed by Dr. George Woodward, traveled 
seventeen hundred miles, from Harrisburg to 
Denver, to stand by at the birth of the Ameri- 
can Legislators’ Association. 


Continued support 

Now, ten years later, after having consistently 
contributed, morally and financially, to the suc- 
cess of this national association of state legis- 
lators, Pennsylvania again shows her colors and 
becomes the sixth state to strengthen her partici- 
pation in the more recently formed Council of 
State Governments. 

Members of the newly appointed Pennsyl- 
vania Commission on Interstate Cooperation 
are: 

Senate Committee: 
Herman E. Baumer, Clarence J. Buckman, 
Frank J. Harris, George A. Rupp, and George 
Woodward. 


House Committee: 


Jacob M. Flinchbaugh, Frank W. Ruth, Wilson 
G. Sarig, Joseph A. Simon, and Ellwood J. 
Turner. 
Governor’s Appointees: 

Edward N. Jones, Secretary of Labor and In- 
dustry; David L. Lawrence, Secretary of the 
Commonwealth; Thomas A. Logue, Secretary 
of Internal Affairs; Charles J. Margiotti, At- 
torney General and Chairman of the Commis- 
sion; and J. Evans Scheehle, Secretary of Wel- 
fare. 


New Hampshire 
On Wednesday, May 8, Senator William F. 
Harrington introduced Senate Joint Resolution 
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No. 14 establishing a State Commission on In- 
terstate Codperation in New Hampshire. The 
resolution passed the Senate on May 29, and 
was sent to the House of Representatives, where 
it was referred to the Committee on Judiciary. 
June 11 it was reported out of that committee 
with the unanimous recommendation that it be 
adopted. Senate and House concurrent action 
was thus secured. 


First law 


Attorney General Francis W. Johnston stud- 
ied the measure in the light of the legislative 
history of the state and pointed out that such 
resolutions creating commissions expire within 
a single legislative period. He recommended 
that the purpose be accomplished by a law. 

Accordingly, on the last day of the session, 
the resolution became a law, adopted under a 
suspension of rules. New Hampshire, therefore, 
has a permanently established Commission on 
Interstate Codperation, the first state to have 
used a law to establish this means of ending dis- 
harmony and chaos among the states. 

Governor H. Styles Bridges was actively in- 
terested in this measure, as were Hon. Amos N. 
Blandin, Speaker of the House, Senator Austin 
L. Calef, Hon. Enoch D. Fuller, Secretary of 
State, Mr. Edgar C. Hirst of the State Tax Com- 
mission, and Mr. John Pearson, Director of the 
New Hampshire Foundation. A former gov- 
ernor of the state, John G. Winant, is president 
of the Council of State Governments. 


Precedent 


Historically, and in the more recent past, 
there is adequate precedent for this declaration 
of good-will and seriously-purposed effort to 
achieve cooperation among the states by New 
Hampshire. 

The White Mountain State, by its ratification 
of the Federal Constitution, made that instru- 
ment effective. The first interstate compact on 
labor legislation, “The Compact of Concord,” 
was made effective by New Hampshire’s rati- 
fication, in 1935. 

On June 28, Governor Bridges appointed as 
his representatives on the New Hampshire 


Commission on Interstate Cooperation, Hon. 
Enoch D. Fuller, Secretary of State, Chairman; 
Hon. Francis W. Johnston, Attorney General; 
Hon. James C. Farmer, Governor’s Councilor; 
Hon. John G. Marston, Assistant to the State 
Tax Commission; and Hon. James M. Langley, 
Chairman of the State Planning and Develop- 
ment Commission. 

The legislative committees have not as yet 
been appointed although it is contemplated that 
the presiding officers will soon take action. 

It will be noticed that in addition to the 
outstanding legislators chosen in Pennsylvania, 
the executive appointments in both New 
Hampshire and Pennsylvania include a dis- 
tinguished group of state officials. Both Secre- 
taries of State, both Attorneys General, the 
Chairman of a State Planning Board, a State 
Tax Commission Representative, and heads of 
Departments of Labor and Industry, Internal 
Affairs, and Welfare, are included. 


Flexible arrangement 


The combination of leading legislators and 
officials in these and other state commissions 
makes it possible to contact a state government 
as a whole—something which has never before 
in the history of interstate relations been pos- 
sible. Through their membership the entire 
field of interstate relations can be reviewed and 
numerous cooperative actions can be inaugu- 
rated. 

Of course these commissions cannot include 
all the skill and knowledge of a state govern- 
ment among their fifteen members. Accord- 
ingly they are empowered to call on expert ad- 
vice and assistance from various state depart- 
ments. Sub-committees already have chosen, 
and, doubtless, to a greater extent in the future 
will choose representatives of interested state 
departments or interested legislative commit- 
tees to participate in their deliberations. Con- 
ferences have been arranged and many more 
will be called between administrative officers of 
different states. The Commissions on Interstate 
Cooperation are not attempting to monopolize 
interstate relations; they are serving as starters 
on the motor of interstate amity. 


Get F 
‘ 
te 
45 
AT 
: 
| 
; 
if 


PENNSYLVANIA 


Representative Rupp 


...» There is hereby established a Joint Legis- 
lative Commission on Interstate Coooperation 
whose function it shall be to perfect the partici- 
pation of this state in the Council of State 
Governments... 


NEW HAMPSHIRE 


Senator Harrington Governor Bridges 


..» For the purpose of establishing and main- 
taining governmental machinery to facilitate 
communication, negotiation, understanding, 
and cooperation between this state and the 
other states of the Union, both regionally and 
nationally... 
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NEW JERSEY GOES TO WORK 


A summary of accomplishments to date, 


after ninety days of hard labor. 


By JUDGE RICHARD HARTSHORNE 


Chairman, New Jersey Commission on Interstate Codperation 


HE New Jersey Commission on Interstate 
"| cosperation has lost no time in getting its 

collective nose to the grindstone in study- 
ing ways and means to encourage harmony in 
the sextet of states which are her immediate 
neighbors. 

Within sixty days of its appointment the 
Commission had undertaken a double-edged, 
systematic study of, first, the needs of New Jer- 
sey for interstate action in the field of taxation, 
labor, agriculture, liquor traffic, motor vehicles, 
crime, and public welfare, and second, of the 
needs of its neighboring states for such action. 
Therefrom, it determined upon the most practi- 
cable and essential compacts for the welfare of 
the region and made such compacts its first 
order of business. 


Preliminaries 

At the first meeting of the Commission, held 
on April 22, 1935, subcommittees were selected 
to deal with the subjects enumerated above. 
These subcommittees immediately began to 
study their problems, in the light of what might 
be done to improve matters through the me- 
dium of interstate codperation. 

Reports were made at the June 10 meeting 
of the Commission. Senator Wolber reported 
for the Labor Committee, which had studied 
the compacts drafted at the Boston Conference 
on interstate labor compacts and had referred 
them to the State Federation of Labor and the 
State Manufacturers’ Association for their sug- 
gestions. 

The Motor Vehicle Committee, under the 
chairmanship of Senator Barbour, had surveyed 
their field of possible activity and found it so ex- 
tensive that it was thought necessary to post- 


pone detailed study until after the adjournment 
of the legislature. 

Senator Leap reported it to be the consensus 
of opinion among the members of the Milk 
Control Committee that until a declaration of 
policy is made by the federal government, in 
line with the recent decision of the Supreme 
Court invalidating the NRA, no definite action 
could be taken by New Jersey. 


Tax committee 


The Taxation Committee, headed by Com- 
missioner Martin, submitted a list of taxation 
subjects which the committee suggested be dis 
tributed to adjoining states in an effort to 
arouse interest in the possibility of reducing tax 
conflicts through the formation of compacts, 
reciprocal legislation or administrative agree- 
ments. 

This list included: (1) the possibility o/ 
agreements to minimize interstate competit.on 
by tax exempt sales in interstate commerce in 
avoidance of sales taxes, either by permitting 
the selling state to impose the sales tax, or by 
permitting the receiving state to impose such 
tax, with appropriate provisions or regulatio:is 
for enforcement of provisions of the compact; 
(2) a compact as to reciprocity in the exem )- 
tion of non-residents from income taxes, or at 
least for a fixed interval such as one year more 
or less before termination of reciprocity pro- 
visions; (3) agreements, either informal, or | 
compact, for the exchange of information to a‘d 
in tax enforcement or for the purpose of pro- 
moting uniformity in practice respecting taxes 
in general; and (4) compacts tending toward 
uniformity in rates of competitive taxes, espe- 
cially by provisions requiring notice of a fixed 
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period such as one year, more or less, before 
any state may reduce its tax rate below some 
fixed standard. The standard might be the rates 
existing at the time of the compact, or the rates 
existing at the time of the change, or the rates 
then existing in the adjoining state, or some 
other basis. 

The report of the Liquor Committee was read 
by Assemblyman Paul. The committee was in 
conference with the State Alcoholic Beverage 
Control Department and had pre- 


charged with crime in state B, who do not come 
within the “fugitive from justice” classification; 
and (6) a compact giving authority to states 
to maintain jointly a bureau of identification 
and investigation, a crime laboratory, a joint 
police unit or border patrol. 

The committee believed that these compacts 
indicate the present need in New Jersey and 
her sister states. The report dwelt at length on 
the legal questions involved in each suggestion, 

analyzing problems of administra- 


pared a report regarding the difh- 
culties which arise by reason of the 
interstate shipment of liquors. 
Administrative cooperation was 
urged as a beginning to more com- 
prehensive schemes for bringing 
laws of the states into agreement. 

Chairman Wolber reported for 
the Crime Committee, citing the 
need for numerous crime com- 
pacts. The New Jersey Crime Con- 
ference, called by Governor Hoff- 


tion and constitutionality. 

For the present, the Commission 
has decided to tackle the problems 
of labor and industry, and of crime 
with particular vengeance. To de- 
velop the first aim, the Commis- 
sion invited the Conference on In- 
terstate Labor Compacts to hold 
its fifteenth meeting at Spring 
Lake, New Jersey, June 28 and 29. 
A resumé of the meeting appeared 
in the July issue. To smooth 


man last March, showed that there 
was an evident desire, on the part 
of all states in this region, to formulate crime 
compacts as both deterrent and remedial steps. 

The Committee pointed out, as some of the 
most urgently needed crime compacts: (1) a 
compact giving authority to the officers of en- 
acting states to cross state lines, continue pur- 
suit in cooperating states, and there arrest sus- 
pected criminals; (2) a compact giving author- 
ity to officers of the enacting state to serve 
criminal process (not hot pursuit cases) within 
the territory of codperating states, and enabling 
its officers to make arrests of criminals who have 
crossed state lines for protection; (3) a com- 
pact giving authority to the officers -of an 
enacting state to return a fugitive, after he has 
been arrested in a coperating state, to the en- 
acting state, without following the customary 
rendition procedure; (4) a compact whereby 
one state would agree to supervise parolees re- 
leased from another state; (5) a compact au- 
thorizing a state to expel, or the demanding 
state to retake, parole violators, escapees, or 
persons on probation, or convicts in state A, 


Richard Hartshorne 


the way for crime compacts, Gov- 
ernor Hoffman, Attorney General 
Wilentz, and the Commission have issued a call 
for a nation-wide Crime Conference, to be held 
at Trenton, October 11 and 12. 

Thus has the New Jersey Commission on In- 
terstate Cooperation set itself to the task of 
doing a thorough job. Those who fear that the 
state governments are too jealous of each other 
to be good neighbors, will appreciate the auspi- 
cious beginning of this recent movement to en- 
courage interstate cooperation. We in New 
Jersey have high hopes for these efforts. 


Wise politicians will be cautious about fetter- 
ing the government with restrictions that can- 
not be observed; because they know that every 
breach of the fundamental laws, though dic- 
tated by necessity, impairs that sacred reverence 
which ought to be maintained in the breast of 
rulers toward the constitution of a country, and 
forms a precedent for other breaches, where the 
same plea of necessity does not exist at all or is 


less urgent——THE FEDERALIST XXV. 
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EYES OF THE LAW 


Attorneys General of the northeastern states scrutinize 
the legal aspects of joint state action. 


General in American history was held in 

Hartford, Connecticut, on May fifteenth 
and sixteenth. State legal officials of the Middle 
Atlantic and New England states gathered at 
the invitation of Ernest L. Averill, President of 
the National Association of Attorneys General 
and Member of the Planning Board of the 
Council of State Governments, to consider “the 
immediate future of interstate compacts and ad- 
ministrative agreements among their respective 
states.” 

Among the Attorneys General attending the 
two day conference at Hartford’s Hotel Bond 
were Hon. Clyde R. Chapman of Maine; Hon. 
Edward J. Daly of Connecticut; Hon. Paul A. 
Dever of Massachusetts; Hon. John P. Hartigan 
of Rhode Island; Hon. Lawrence C. Jones of 
Vermont; and Hon. Herbert R. O’Conor of 
Maryland. Others interested in the drive for in- 
terstate cooperation who attended this meeting 
included assistant Attorneys General Wendel P. 
Brown and Harold Greenstein of New York, 
Henry W. Toll, Executive Director of the Coun- 
cil of State Governments, and Hubert R. Gal- 
lagher, Research Consultant of the Council. 


T's first regional meeting of state Attorneys 


Twilight zone 


General Averill opened the meeting with a 
plea for careful analysis of the balancing of our 
federal system in relation to the state govern- 
ments. Commenting on the need for informa- 
tive illumination of the misty line between 
federal and state authority, he said, “We need 
some agency to study the field of powers open 
to the federal government, the field of powers 
which the states alone can wield, and the inter- 
mediate field which needs the cooperative ef- 
forts of both state and federal governments. 
This study can best be conducted by the At- 
torneys General of the states, who must eventu- 


ally pass upon these questions, no matter what 
course is pursued.” 

After remarking upon the desirability of 
another general study—that of the delegation of 
legislative powers to administrative bodies—- 
General Averill moved into a discussion of in- 
terstate cooperation. “Each of the states repre- 
sented at this meeting has enacted one or more 
uniform laws dealing with problems of state 
government, thus effectuating cooperation be- 
tween the states without impairing state sov- 
ereignty. Each of these states has enacted recip- 
rocal legislation which facilitates interstate co- 
Operation without impairing state sovereignty. 
Each has entered into interstate agreements 
which simplify inter-communication without 
impairing state sovereignty. Finally, each of 
these states is a party to interstate compacts and 
most of them are negotiating more compacts. 
These compacts protect the interests of both the 
state and federal governments and constitute the 
highest form of codperation. 

“A vast field of activity is open to these several 
means of cooperation. It includes criminal law 
and administration, pollution of streams, water 
rights, taxation, motor vehicle regulation, public 
utilities, sale of securities, highways, control of 
intoxicating liquor, public health, insurance, 
banking, milk regulation and many other func- 
tions of the government. 

“Proper utilization of these methods requires 
the legal study outlined above. The more the 
methods are used, the greater becomes the bur- 
den upon the attorney general to supply needed 
legal advice and assistance. Thus the growing 
move for interstate cooperation is an added in- 
centive to completion of an inquiry of this sort.” 

Following General Averill’s address, At- 
torney General O’Conor of Maryland sketched 
the importance of interstate compacts in the 
field of crime control. 
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“It seems absurd that the various states of the 
country have hitherto made but little effort to 
unite against the criminal. As a result, the 
criminal has benefited immeasurably by con- 
flicting attitudes on the part of different states, 
and especially by the lack of workable ma- 
chinery for searching out the criminal and 
promptly returning him for trial. 

“A second field in which interstate compacts 
can be effectively operated is in the extradition 
of witnesses in criminal cases. It is true that 
existing statutes in many of the states provide 
for reciprocal treatment in this matter. My belief 
is that better results would be obtained, and such 
reciprocal laws or agreements would be more 
universally followed, if interstate compacts were 
used. 

“The states should enter into binding com- 
pacts which stipulate that in cases where es- 
sential witnesses are found to be within their 
borders, then, upon proper showing before a 
Court, they should be promptly returned. 


Probation and parole 


“The third of my suggestions concerns parole 
and probation. After years of constant attention 
to the administration of the criminal law, I am 
more convinced than ever that if a substantial 
reduction in the number of anti-social in- 
dividuals is to be made, it must be through 
wider application and further improvement in 
the fields of probation and parole. 

“It seems to me that too great emphasis can 
not be laid upon the benefits to be derived from 
interstate compacts concerning criminal justice.” 


An interesting discussion of the techniques of 
interstate cooperation followed Attorney Gen- 
eral O’Conor’s address. The question of the 
relative desirability of interstate compacts and 
uniform laws was raised. Attorney General 
Averill pointed out that uniform laws would be 
of little help in cases such as the control of water 
pollution in New York Harbor and Long Island 
Sound. Such cases require negotiation of a com- 
pact by the states concerned. Assistant Attorney 
General Greenstein of New York cited the di- 
version of Delaware River water as another sec- 
tional problem which could be effectively solved 
only by interstate compacts. He recalled that 
litigation on this question, which a compact 
would have avoided, cost New York a quarter 
of a million dollars. 

Attorney General Dever of Massachusetts 
brought before the meeting the advisability of 
establishing a clearing house of the opinions of 
attorneys general as a means of exchanging 
ideas and information on some of the important 
questions which individual Attorneys General 
must decide in the near future, including the 
question of taxation of stock held by the Recon- 
struction Finance Corporation, the problems 
arising out of old age pensions or unemploy- 
ment insurance systems, and other matters. The 
meeting unanimously adopted a resolution ad- 
vocating such a clearing house. Another resolu- 
tion urged the formation of interstate compacts 
for the suppression of crime. 

After thanking the Connecticut hosts, the in- 
vitation of General Dever to hold a second re- 
gional meeting in Boston was accepted. 


ATTORNEYS GENERAL ESTABLISH CLEARING HOUSE 


As this issue of Srare GovERNMENT goes to press word comes from Los Angeles that the 
National Association of Attorneys General, at its meeting on July 15, unanimously voted to 
establish a clearing house under the auspices of the Council of State Governments. The At- 
torneys General thus join with the American Legislators’ Association in the utilization of the 
central secretariat of the Council of State Governments at 850 East 58th Street, Chicago. The 
first major service which will be instituted for the Attorneys General will probably be the 
exchange of information on opinions rendered by the various members of the Association. 
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IMPRESSIVE PRECEDENT 


Federal and state utility commissions illustrate the possibilities 


of joint action by two levels of government. 


By MARTIN L. LINDAHL 
Department of Economics, Dartmouth College 


OOPERATION between the Interstate Com- 
merce Commission and the state com- 
missions has become an established prac- 

tice in the regulation of the railroads. Control 
over interstate railways has been centralized in 
the hands of the federal government with the 
extension of federal authority over the services, 
corporate organization, and financing of inter- 
state railways, and over intrastate rates which 
discriminate against interstate commerce. Ex- 
perience has shown that a divided authority 
leads to diverse and conflicting statutes and ad- 
ministrative orders which hamper the efficient 
operation of the carriers and interfere with free 
commercial intercourse between the states and 
the proper allocation of resources. 

Centralization of authority has the decided 
advantage of enabling the federal government 
to formulate and execute a national regulatory 
policy without interference from state authori- 
ties, but it does not solve satisfactorily the very 
real problem of conflicting national and local 
interests. Practically all matters which come 
before the Interstate Commerce Commission, 
whether rates, extensions, abandonments, or car 
service, present a commingling of interests, na- 
tional and local, which must be carefully 
weighed and equitably adjusted. The danger is 
that a central tribunal, burdened with a great 
variety of onerous regulatory tasks and far re- 
moved from the localities most vitally affected, 
will give insufficient consideration to local con- 
ditions in applying general policies to specific 
situations. 


Meeting the difficulty 


Codperation between the state and federal 
commissions is designed to meet this difficulty; 


the latter is aided in its formulation of decisions 
by the recommendations and advice of adminis- 
trative officers having an intimate knowledge 
of local economic conditions. Moreover, to the 
extent that the state commissions retain original 
jurisdiction over intrastate rates, the codperative 
method also helps to harmonize _interstate- 
intrastate rate adjustments. 

Coéperation in the railway field, which today 
is based upon congressional enactment and ex- 
press judicial recognition, is an outgrowth of 
some measure of joint action developed infor- 
mally and without legal sanction shortly after 
the creation of the Interstate Commerce Com- 
mission in 1887. The National Association of 
Railroad and Utilities Commissioners was or- 
ganized in 1889 for the purpose of laying a 
foundation for satisfactory regulatory legisla- 
tion and for securing harmony in state-federal 
statutes and administration. 


Legal cooperation 


Congress provided a legal basis for coopera- 
tion in the Transportation Act of 1920. The 
statutory authorization provides, first, that the 
Commission shall notify interested states of all 
cases involving any rate or regulation imposed 
by state authorities; second, that the Commis- 
sion may confer with state authorities, and may, 
under rules to be prescribed by it, hold joint 
hearings “on any matters wherein the Commis- 
sion is empowered to act and where the rate- 
making authority of a State is or may be affected 
by the action taken by the Commission”; and, 
finally, that the Commission may avail itself of 
the codperation, services, and records of state 
authorities in the enforcement of any provision 


of the Act. 
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Subsequently, a coOperative agreement was 
entered into by the federal and state commis- 
sions. It outlines the general aims of codpera- 
tion, the types of cases to be handled codp- 
eratively, and the procedure to be followed. 
The procedure, including joint hearings and 
joint conferences to consider the disposition of 
the issues, is flexible and well calculated to 
bring the commissioners together on a common 
basis. It is designed to deal primarily with rate 
cases. Different and somewhat less 


ommendations in a very considerable percent- 
age of the cases heard by them. This may be 


‘due to the difficulty in reaching conclusions in 


closely contested cases, but probably more often 
the explanation is to be found in legal restric- 
tions or in considerations of political expedi- 
ency. But whatever the explanation, the failure 
to announce adequately pervasive decisions con- 
stitutes a decided weakness in the functioning of 
cooperation on the part of the state commis- 

sions. For best results the commis- 


formal methods are used in the 
regulation of car service and ex- 
tensions and abandonments. How- 
ever, such regulation is also carried 
on cooperatively. 

The extent to which the Com- 
mission has accepted the findings 
and recommendations of the state 
commissions is important evidence 
of the effectiveness of the codpera- 
tive method. A great many recom- 
mendations manifest impartial 


sions must act more definitely. 

The codperative method was de- 
signed primarily to perfect the 
regulatory process in the field of 
rate regulation, hence, the chief 
test of its value must lie in the re- 
sults achieved in that sphere. 

It has become the settled policy 
of the Commission to invite the 
assistance of the state commissions 
both in cases involving specific 
maladjustments between interstate 


analyses of the facts and the exer- 
cise of sound judgment. To the 
extent that they do, the Commission is given 
the benefit of expert opinion based upon an inti- 
mate knowledge of the conditions surrounding 
the case. Also, some administrative relief is 
accorded the Commission through the delega- 
tion of the hearings. 

Certain limitations upon the effectiveness of 
the procedure have been revealed. First, not 
all opinions of the state bodies have been based 
upon an unbiased analysis of the evidence or 
the application of sound principles. Abandon- 
ment cases appear in which state commissions 
have given undue weight to local need for serv- 
ice, and have neglected losses incurred and their 
effect upon system revenues as a whole. In 
some construction cases highly speculative proy- 
ects have been endorsed and inadequate con- 
sideration has been given to the welfare of car- 
riers already in the field. A sounder apprecia- 
tion of the general public interest has precluded 
the acceptance of these recommendations by the 
federal commission. 

Second, state commissions fail to make rec- 


Martin L. 


and intrastate rates and in general 
rate investigations covering the 
whole country or entire classification territories. 
Practically all of the state commissions have ac- 
cepted these opportunities to participate in the 
determination of issues affecting intrastate rates. 
In the eight-year period, 1926 to 1933, inclusive, 
the state commissions codperated in 211 pro- 
ceedings involving the relationship between in- 
terstate and intrastate rates. In addition, there 
has been active cooperation, usually through the 
medium of committees representing groups of 
states, in most of the general revenue and rate 
structure investigations conducted since 1920. 


Lindahl 


Rates 


Perhaps the chief advantage of joint action is 
the avoidance of conflict between the state and 
federal commissions. The Commission has un- 
questioned authority to control discriminatory 
intrastate rates, but the assertion of federal 
power is not an altogether desirable course and 
is to be avoided if possible. It engenders ani- 
mosity between the regulatory agencies, which 
hinders the dispassionate consideration of issues 
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upon their merits. Moreover, rate control is 
made less effective because federal orders have 
the effect of ousting the state commissions from 
their primary jurisdiction over intrastate rates. 
Under the couperative arrangement the Com- 
mission has followed the practice of giving the 
state commissions every reasonable opportunity 
to remove rate disparities voluntarily. The state 
tribunals have readjusted intrastate rates to the 
interstate level in the great majority of cases, 
although in the general revenue proceedings of 
1920 and 1931, a considerable number of states 
refused to do so, perhaps with some measure of 
justification. Their willingness to acquiesce in 
most of the decisions of the Commission may be 
attributed to the broadening of their points of 
view through the study of issues transcending 
state boundaries, and the very fact that they 
have had a part in the formulation of decisions 
relating to the interstate rate adjustment. 


Other advantages 


A second advantage is that general rate ad- 
justments are made to conform more closely to 
the requirements of local situations. Through 
the joint hearings and conferences the Commis- 
sion secures the benefit of the knowledge and 
advice of local commissioners. The evidence 
shows that their views are given weight in the 
final determination of the levels and the inter- 
relationships of rates. Moreover, since the state 
commissions may voluntarily adjust intrastate 
rates to the level found reasonable for interstate 
rates, intrastate rates may be fixed to fit any 
peculiar local conditions which may exist. 

Closely related to this point is the problem of 
making adjustments to meet the special needs 
of short-line carriers which can not be included 
in blanket rate adjustments. In a number of 
cases the local commissions have investigated 
and made recommendations concerning these 
carriers. 

But the operation of the codperative system 
in rate control has met with a number of diff- 
culties and problems. Apart from the more 
practical difficulties of equalizing the financial 
burden placed upon codperating commissions 
and the lack of expedition in the handling of 


cooperative cases, perplexing problems have 
arisen in this connection. The state commis- 
sions in the eastern district, particularly, have 
not manifested great interest in railway rate 
control, due in part to the narrow jurisdiction 
which state bodies now enjoy. Also, defendant 
commissions in cases charging intrastate rates to 
be discriminatory have sometimes preferred to 
fight out the issues in open court rather than to 
accept the judicial status which the cooperative 
procedure confers upon them. 

The matter of partisanship constitutes a 
thorny problem in the codperative system. To 
the extent that state commissioners become ex- 
pedient partisans rather than disinterested 
judges, the plan is not a success. There is some 
evidence to show that state commissions have 
used their privilege to cooperate to further the 
partisan interests of their constituents. How- 
ever, a survey of the cases reveals many in- 
stances of able and impartial service, and many 
enjoy the confidence of examiners and members 
of the Commission. 

Commissioner Meyer has stated: “Again and 
again I have seen state commissions in codpera- 
tive conferences rise far above the interests of 
their individual states and take the viewpoint 
of the nation.” 


Conclusion 


The ends sought to be attained by codperation 
have been realized in substantial measure. Sig- 
nificant contributions have been made by state 
commissions in the regulation of accounts and 
statistics, valuation, service, extensions and 
abandonments, rates, and charges. The knowl- 
edge and experience of state commissioners 
have been utilized to secure decisions based 
upon a more realistic and adequate conception 
of local conditions and needs. Conflict between 
the state and federal commissions has been 
avoided to a large extent, although by no means 
entirely. Despite its defects and limitations, co- 
operation stands as a practical mechanism for 
governmental control in a dual system of gov- 
ernment. It is worthy of further trial both in 
railway regulation and in the control of other 
subjects related to interstate commerce. 
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CHICAGO CONFERENCE 


A group of planners, charting a course for 
cooperation among the states. 


terstate Cooperation in most instances 

announce that they are to “perfect the 
participation” of the state concerned in the 
Council of State Governments. The Council is 
primarily concerned with interstate cooperation. 
Accordingly, the meeting in Chicago on June 
15 to 17 of the Planning Board of the Council 
and the Chairmen of State Committees and 
Commissions on Interstate Cooperation was 
largely concerned with ways and means by 
which the Council and the Commissions could 
take constructive steps in the drive for coopera- 
tion among the forty-eight states. Thirty-six 
conferees from twenty-two states took part in 
the deliberations. 


Rescate creating Commissions on In- 


First day 


The first day of the conference was devoted 
to what may be called a review of the already 
existing facilities for governmental integration. 
At the morning session in the Stevens Hotel, 
Hon. Henry W. Toll, Executive Director of the 


Council of State Governments, opened the ses-_ 


sion by commenting that interstate cooperation 
is one of the major problems of governmental 
structure in the United States. During the last 
few months the need for bringing the states to- 
gether has become particularly noticeable. In 
order to meet this need, twenty-three states have 
established Committees and Commissions on 
Interstate Cooperation. The most interesting 
mechanism is the Commission on Interstate 
Cooperation devised by Senator Wolber. Using 
that plan as a model, seven states have estab- 
lished legislative and executive Commissions. 
Senators Wolber and Leap, and Assembly- 
man Paul of New Jersey then gave brief re- 
views of the activities of the New Jersey Com- 
mission on Interstate Codperation. The subject 
is developed fully in the August issue of SraTE 
GovERNMENT. Their comments were followed 
by a discussion which brought out two major 
points; the desirability of a central clearing 
house for exchange of information on problems 
requiring interstate negotiation; and the impor- 
tance of the executive-legislative commission as 
representative of the entire state government. 
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The conference adjourned to International 
House, adjoining the University of Chicago 
campus, for lunch, and then visited the offices 
of the secretariat of the Council of State Gov- 
ernments, the American Legislators’ Associa- 
tion, and other organizations of governmental 
officials at 58th Street and Drexel Avenue. The 
tour through the offices was conducted by Hon. 
Louis Brownlow, Director of Public Adminis- 
tration Clearing House, who explained the 
functions of the various groups with offices in 
this building—important examples of the move- 
ment towards integration of governmental 
activities. 


Virtues of the politician 


At the Saturday evening dinner, held at the 
Hotel Shoreland, Senator T. V. Smith of Illinois 
presided and spoke on the virtues of the much 
abused but socially important politician. Mr. 
Brownlow spoke of the need of both horizontal 
and vertical cooperation within and among the 
three levels of government. Senator Wolber dis- 
cussed the inaugural work of the New Jersey 
Commission on Interstate Cooperation. Pro- 
fessors Lasswell, Nef, and Sears, of the political 
science, economics, and law faculties, respec- 
tively, of the University of Chicago gave brief 
extemporaneous addresses. 

On the morning of the sixteenth, the con- 
ferees began a general discussion of the question 
of interstate cooperation from several angles. 
The crucial question, as presented by Hon. S. 
Pierre Robineau of Florida, is the development 
of an agency to keep forty-eight independent 
sovereignties in amicable relationships. To do 
this, he felt that it might be necessary to develop 
some type of interstate diplomatic law. 

Much interest was expressed in the recent 
Schechter case and frequent reference was made 
to the fact that the Supreme Court’s decision 
re-emphasized the need for cooperative state 
action. It was generally agreed that the states 
must act now and act together to preserve the 
states as important instruments of American 
government. In general, there was no opposi- 
tion to the federal government but rather a 
preference for state action—if it could be made 


speedy and effective and if the states could co- 
operate with one another and with Washington. 

One important approach to this problem 
which came up in several discussions was the 
development of regional secretariats to bring 
neighboring states in closer relation to each 
other and to the Council of State Governments. 
The suggestion that regional secretariats might 
result in sectional jealousies was threshed out,— 
with a final conclusion that if adequate control 
was maintained by the central organization, 
there would be few intersectional rivalries. It 
was agreed that regional areas should not be 
clean-cut but should be loosely formed since the 
variety of items with which a regional secre- 
tariat might be concerned would involve dif- 
ferent combinations of states. The calling of 
regional meetings upon the recommendation of 
interested parties was stressed as one of the more 
important contact functions of a regional secre- 
tary of the Council of State Governments. At- 
torney General Averill commented on the 
values of the recent meeting of northeastern 
attorneys general at Hartford in this connection. 
It was announced that the Council planned to 
experiment with a regional office in the states 
surrounding New York in the near future. 
These states have all expressed an interest in the 
organization and are prepared for the new and 
promising experiment. 


Clearing house 


Relationships of the Council of State Govern- 
ments with other associations of state officials 
were discussed by Ernest L. Averill, President 
of the National Association of Attorneys Gen- 
eral. General Averill spoke of the possibility of 
a central clearing house of information for or- 
ganizations of state officials. 

The work of the Tax Revision Council, dis- 
cussed in the July issue of Srar—e GovERNMENT, 
was explained by Senator Seabury C. Mastick of 
New York. Senator Mastick’s remarks were 
later amplified by James W. Martin. 

The conference concluded its deliberations on 
the afternoon of June 17 by directing the estab- 
lishment of four committees of the Council of 
State Governments. These committees were to 
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concern themselves with joint state action in the 
four fields of (1) economic security, (2) labor 
and industry, (3) crime prevention, and (4) 
state planning. 


The list of conferees follows: 


ARIZONA 
Hon. John H. Rapp, Chairman of the Ari- 
zona House Committee on Interstate Codpera- 
tion. 


ARKANSAS 
Hon. Charles A. Killian, Member of the 


Arkansas House Committee on Interstate Co- 
operation. 


COLORADO 
Hon. Orie L. Phillips, President of the Na- 


tional Conference of Commissioners on Uni- 
form State Laws; Member of the Planning 
Board of the Council of State Governments. 

Hon. Henry W. Toll, Executive Director of 
the Council of State Governments. 

CONNECTICUT 

Hon. Ernest L. Averill, President of the Na- 
tional Association of Attorneys General; Mem- 
ber of the Planning Board of the Council of 
State Governments. 

Professor Francis W. Coker, President of the 
American Political Science Association; Mem- 


ber of the Planning Board of the Council of 
State Governments. 


FLORIDA 


Senator D. Stuart Gillis, Representing the 
Chairman of the Florida Commission on Inter- 
state Cooperation. 

Hon. S. Pierre Robineau, Chairman of the 
Florida House Committee on Interstate Coop- 
eration. 


ILLINOIS 


Mr. Louis Brownlow, Director of the Public 
Administration Clearing House; Member of 
the Planning Board of the Council of State 
Governments. 

Senator T. V. Smith, Member of the Planning 
Board of the Council of State Governments. 


INDIANA 


Senator Jacob Weiss, Chairman of the Indi- 
ana Senate Committee on Interstate Codpera- 
tion; President Pro Tem. of the Indiana Senate. 


KENTUCKY 


Hon. William B. Belknap, President of the 
American Legislators’ Association. 


MARYLAND 


Hon. Douglas H. Gordon, Assistant United 
States District Attorney. 


MASSACHUSETTS 


Hon. Henry F. Long, Commissioner of Cor- 
porations and Taxation in Massachusetts; Mem- 
ber of the Planning Board of the Council of 
State Governments. 


NEBRASKA 


Senator Charles D. Green, Chairman of the 
Nebraska Senate Committee on Interstate Co- 
operation. 

Hon. W. H. O'Gara, Chairman of the Ne- 
braska House Committee on Interstate Codpera- 
tion; Speaker of the Nebraska House of Repre- 
sentatives. 

NEW JERSEY 


Senator Joseph G. Wolber, Chairman of the 
New Jersey Senate Committee on Interstate Co- 
operation; Member of the Planning Board of 
the Council of State Governments; Judge of the 
Circuit Court of New Jersey. 

Senator S. Rusling Leap, Member of the New 
Jersey Senate Committee on Interstate Codp- 
eration. 

Hon. Joseph C. Paul, Chairman of the New 
Jersey House Committee on Interstate Codp- 
eration. 

NEW YORK 


Dr. Luther Gulick, Director of the Institute 
of Public Administration; Member of the Plan- 
ning Board of the Council of State Govern- 
ments. 

Senator Seabury C. Mastick, Member of the 
Planning Board of the Council of State Gov- 
ernments; Chairman of New York Commission 
for Revision of the Tax Laws; Chairman of the 
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Interstate Commission on Conflicting Taxation. 
Senator Julius S. Berg, Member of the New 
York Senate Committee on Interstate Codpera- 
tion. 
Hon. Fred L. Zimmerman, Chairman of the 
New York House Committee on Interstate Co- 
operation. 


NORTH CAROLINA 
Senator Paul D. Grady, President Pro Tem. 
of the North Carolina Senate. 


OHIO 

Senator Keith Lawrence, Chairman of the 
Ohio Senate Committee on Interstate Codpera- 
tion. 

Hon. J. Freer Bittinger, Chairman of the 
Ohio House Committee on Interstate Codp- 
eration; Speaker of the Ohio House of Repre- 
sentatives. 

Hon. Frank R. Uible, Member of the Ohio 
House Committee on Interstate Codperation. 

Senator Bernard R. Donovan, Member of the 
Ohio Senate Committee on Interstate Codpera- 


tion. 
OREGON 


Hon. Homer D. Angell, Chairman of the 
Oregon House Committee on Interstate Codp- 
eration. 


TENNESSEE 
Senator Andrew J. Graves, Chairman of the 
Tennessee Senate Committee on Interstate Co- 
operation. 


TEXAS 
Senator Ben G. Oneal, Chairman of the Texas 
Senate Committee on Interstate Codperation. 


UTAH 
Senator Herbert B. Maw, President of the 


Utah Senate. 
WASHINGTON 


Hon. Florence W. Myers, Chairman of the 
Washington House Committee on Interstate 
Codperation. 

WEST VIRGINIA 

Hon. Joe G. Gentry, Member of the West 
Virginia House Committee on Interstate Codp- 
eration. 


WYOMING 

Hon. Henry D. Watenpaugh, Chairman of 
the Wyoming House Committee on Interstate 
Codperation; Speaker of the Wyoming House 
of Representatives. 

Senator Edward T. Lazear, Chairman of the 
Wyoming Senate Committee on Interstate Co- 
operation. 


Conferees, Staff Members, and Guests at the Saturday Evening Dinner 


OF NATIONAL INTEREST 


The twenty-three states noted on the map below have established agencies on interstate cooperation. 
With numerous special sessions of legislatures already on the calendar for the next three months it is 
anticipated that other states will create commissions or committees to deal with interstate problems. 


Executive and Legislative Commission 


on Interstate Cooperation 


Legislative Commuttees on Interstate 


Cooperation 


No Official Committee on Interstate 


Cooperation 


Base Map © The American Legislators’ Association 


INTRODUCERS: 


New Jersey Colorado Nebraska North Carolina Florida Pennsylvania New Hampshire 
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THE COUNCIL OF STATE GOVERNMENTS 


S Administrative Offices: Drexel Avenue and 58th Street, Chicago, IIlinois. 
Regional Office; 306 East 35th Street, New York City. 


a ‘ The Council of State Governments is primarily concerned with those governmental spheres over which the federal 
government has no jurisdiction. It seeks to develop better codérdination and more active coéperation between groups of 
states in the various regions of the United States, and also between the 48 states as a whole. It also seeks to bring the state 
governments into better adjustment with the federal government—and with town and city governments. Its plan for assist- 
ing the many national associations of state officials is explained on the following page in the paragraph headed, “The Inter- 
state Reference Bureau.” 


OFFICERS 


President 
HON. JOHN G. WINANT 
Former Governor of New Hampshire 


4 i Vice President Vice President Vice President Executive Director 
. HON. LESLIE A. MILLER HON. WILLIAM B. BELKNAP HON. MARK GRAVES HENRY W. TOLL 
4 Governor of Wyoming President, American President, New York Colorado State 
i ; Legislators’ Association State Tax Commission Senator 1923-1030 
PLANNING BOARD 
t In Addition to the Officers 
HON. SENNETT CONNER HON. HAROLD G. HOFFMAN HON. PAUL V. McNUTT JUDGE ORIE L. PHILLIPS 
Governor of Mississippi Governor of New Jersey Governor of Indiana President, National Conference of 
and President, Governors’ Conference Commissioners on Uniform 
HON. JOHN B. HON. HENRY HORNER State Laws 
des Governor of Illinois 
HON. ROBERT A. GRAY HON. C. H. MORRISSETT HON. JOHN G. POLLARD 
President, National Association o/ HON. ALF. M. LANDON Tax Commissioner of Virginia Former Governor of Virginia 
Secretaries of State Governor of Kansas 
N. GE B. HAD N HON. THOMAS V. SMITH 
HON. HENRY F. LONG HON. RAYMOND T. NAGLE Member of Illinois Senate 
> pe * seth Tax Commissioner of Massachusetts President. National Association o/ 
and President, National Tax Association Attorneys General WOLBER 
HON. R. BEVERLEY HERBERT HON. SEABURY C. MASTICK 
he ee ' Former Member of South Chairman, New Y ork Commission for HON. HENRY PARKMAN, JR. HON. GEORGE WOODWARD 
% Carolina Legislature Revision of the Tax Laws Member of Massachusetts Senate Member of Pennsylvania Senate 
Consultant Members 
HON. LOUIS BROWNLOW DR. HAROLD W. DODDS GEORGE FORT MILTON DR. LEONARD D. WHITE 
PROF. JOSEPH P. CHAMBERLAIN DR. LUTHER GULICK WILLIAM L. RANSOM COLONEL JOHN H. WIGMORE 
i PROF. FRANCIS W. COKER DR. ARNOLD BENNETT HALL BELLE SHERWIN DR. EDWIN E. WITTE 


THE INTERSTATE ASSEMBLY 


The national conference of the Council of State Governments is known as the Interstate Assembly. This Assembly, 
which plans to meet once every two years, was organized in 1933 with the assistance of President Roosevelt. It is composed 
of three delegates from each state: one designated by the State Senate, one designated by the State House of Representatives, 
and one—an administrative official—designated by the Governor. Forty-one states sent a total of 155 official delegates to 
the 1935 meeting. 


THE INTERSTATE COMMISSION ON CONFLICTING TAXATION 


This Commission was established by the first Interstate Assembly. It is working for the coérdination of the taxing 
systems of the 48 states and the taxing system of the federal government. 


MEMBERS 
SENATOR SEABURY C. MASTICK N. YL. HON. EDWARD L. LEAHY Rhode Island HON. HARRY B. RILEY California 
Chairman HON. HENRY F. LONG Massachusetts HON. A. H. STONE Mississippi 
Fy HON. WILLIAM B. BELKNAP Kentucky HON. C. H. MORRISSETT Virginia SENATOR GEORGE WOODWARD Pa. 
i HON. MARK GRAVES New York SENATOR BEN. G. ONEAL Texas HENRY W. TOLL Colorado 
ay : SENATOR HAROLD M. GROVES Wis SENATOR HENRY PARKMAN, JR. Mass. Executive Secretary 
x SENATOR LEE KNOUS Colorado 
‘ STATE COMMISSIONS 
> The legislatures of seven states have established Commissions on Interstate Coéperation. It is the function of each 


Commission “to perfect the participation of the states in the Council of StateGovernments.” The personnel of each Commis- 
sion appears on the inside back cover of this issue. 
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THE AMERICAN LEGISLATORS’ ASSOCIATION 


Administrative Offices: Drexel Avenue and 58th Street Chicago. Illinois 
Regional Office; 305 East 35th Street, New York City. 


Legislation is—or should be—a profession, and the American Legislators’ Association is the professional organization 
of the 7500 state legislators. It is studying the means for securing better qualified legislators, for improving the organization 
and procedure of the legislatures, for developing worthy professional standards, and for providing better technical assist- 
ance to all legislators through state reference bureaus ae through the Interstate Reference Bureau. It is endeavoring to 
broaden the perspective of legislators by state conferences, regional conferences, national conferences, and other means. 


BOARD OF MANAGERS 


President First Vice-President Second Vice-President Executive Director 
WILLIAM B. BELKNAP GEORGE WOODWARD HENRY PARKMAN, JR. HENRY W. TOLL 
Representative ; Senator Senator (Senator 1922-30, Colorado) 
Goshen, Kentucky Philadelphia, Pennsylvania Boston, Massachusetts Chicago, Illinois 
JAMES T. CHINNOCK HAROLD M. GROVES BEN G. ONEAL THOMAS V. SMITH 
Senator Senator Senator Senator 
Grants Pass, Oregon Madison, Wisconsin Wichita Falls, Texas Chicago, Illinois 
JAMES J. WADSWORTH GEORGE F. YANTIS 
Representative Representative 
Geneseo New York : Olympia, Washington 
STAFF 


Executive Director 
HENRY W: TOLL 


Research Consultant Interstate Office Manager Departmental Secretaries 
GEORGE C. S. BENSON Secretary MARGARET A. CASMON EVELYNE SPARLING 
HUBERT R. GALLAGHER : HELEN L. SCHNELLER 
Research Assistants Reference Librarians GLADYS SCHNEIRLA 
S. SMITH GRISWOLD Washington Correspondent LUCILE KECK STELLA BESTICH 
DAVID W. ROBINSON RICHARD E. SAUNDERS LOUISE S. BULLAMORE PHYLLIS M. OPPER 


THE INTERSTATE REFERENCE BUREAU 


The Interstate Reference Bureau was organized by the American Legislators’ Association, and is supported by govern- 
mental appropriations made by various states, including New York, Massachusetts, Pennsylvania, South Carolina, Kentucky, 
California, New Jersey, Nebraska, Utah, Arizona, and by foundation appropriations. It is operated by the Council of State 
Governments and the American Legislators’ Association. Insofar as its facilities permit, it is ready to assist every worthy 
national association of state officials as secretariat or as clearing house. 

This Bureau is undertaking to furnish reliable information—without charge—to governors, state legislators, and other 
state and federal officials. This function includes the dissemination of the results of the researches conducted in various parts 
of the United States by hundreds of other agencies. The Interstate Reference Bureau is officially recognized as their clearing 
house by the legislative reference bureaus of all the states, by the National Association of Attorneys General, and by the 
National Association of Secretaries of State. 


“STATE GOVERNMENT” 
“State Government” is sent every month to each legislator in each state which is participating in the financial support of 
the American Legislators’ Association, or of the Council of State Governments. An index to the magazine is published 


annually. Articles are rendered immediately and permanently available for reference purposes by regular indexing in The 
Public Affairs Information Service and The International Index to Periodicals. 


The staff of the magazine, in addition to the Executive Director, is: 


Managing Editor Associate Editor Assistant Editor 
GEORGE C. S. BENSON HUBERT R. GALLAGHER DAVID W. ROBINSON 


COOPERATING ORGANIZATIONS 


Fifteen other national associations of governmental officials are maintaining secretariats in the same building as the 
Council of State Governments and the American Legislators’ Association, and join with them in the maintenance of a reference 
library, and other facilities. , 


American Municipal Association International Association of Public Works Officials 
American Public Welfare Association International City Managers’ Association 
American Society of Municipal Engineers Municipal Finance Officers’ Association 

American Society of Planning Officials National Association of Housing Officials 

Civil Service Assembly National Association of Tax Assessing Officers 
Governmental Research Association Public Administration Service 

Institute of Municipal Law Officers United States Conference of Mayors 


The Public Administration Clearing House serves as a coérdinating agency for these and for all other associations of 
governmental officials. 
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The President of the Council of State Governments—twice a member of the New Hamp- 
shire House of Representatives . . . a state senator in 1921 ... three times governor of a state 
which had a tradition against reelection of governors ... chief of the commission on media- 
tion of the textile strike of 1934... Assistant Director of the International Labor Office— 
John G. Winant now goes to Washington and into high federal office as chairman of the 


three-man board which is to administer the social security act. 


“4 
i 
7 
q 
‘ j 
| 
A 
4 
2 
J - é 


